
 
 

 
ORDINANCE NO. 81-2019 (HT), Second Reading 

 
     By Council Member Dunbar 

 
 

An Ordinance to Vacate a portion of the Street Right-of-Way for Edwards Road, to 
Reserve an Easement for Utilities and Drainage, and declaring an emergency. 

 
WHEREAS, by Ordinance No. 7-2018, this Council authorized the City Manager to 

enter into the Development Agreement with F & C Development, Inc., as amended by 
Ordinance 135-2018, passed December 3, 2018 (“Agreement”), which Agreement has been 
executed; and 

 
 WHEREAS, said Agreement describes the intended development plan for the site 
known as Top of the Hill; and 

 
WHEREAS, the development plan requires that Edwards Road, which currently 

runs through a portion of the Top of the Hill site, be partially vacated to accommodate the 
proposed buildings and improvements to be constructed; and  

 
WHEREAS, the City has published notice on July 25, August 1, August 8, August 

15, August 22, and August 29, 2019, of its intent to declare a portion of Edwards Road, 
more fully described on the plat attached hereto as Exhibit A, vacated. 
 

BE IT ORDAINED by the Council of the City of Cleveland Heights, State of 
Ohio: 

 
SECTION 1.   This Council declares its intent to vacate the portion of Edwards 

Rd. more fully described in the attached Exhibit A. 
 

SECTION 2.   Such vacation is declared by the City Council upon being 
satisfied that there is good cause for such vacation, that it will not be detrimental to the 
general interest, and that it should be made. 

 
SECTION 3.   That an easement for utilities and drainage shall be reserved in, 

over, under and through the area to be vacated, in a form to be executed by the City 
Manager, and approved as to form by the Director of Law. 

 
SECTION 4. This Resolution is hereby declared to be an emergency measure 

immediately necessary for the preservation of the public peace, health and safety of the 
inhabitants of the City of Cleveland Heights, such emergency being the need to prevent 
undue delay to the development of Top of the Hill, and thus delay the City’s receipt of the 
benefits inherent in Top of the Hill opening.  Wherefore, provided it receives the 
affirmative vote of five (5) or more of the members elected or appointed to this Council, 
this Resolution shall take effect and be in force immediately upon its passage; otherwise, 
it shall take effect and be in force from and after the earliest time allowed by law. 
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     CAROL ANN ROE, Mayor 
     President of the Council  
 
 
 
 
            
     SUSANNA NIERMANN O’NEIL 
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